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C1o BN, EECEEVE =B IERZ. CEEBRMWE /B IE %, 2 W Richard S. Kay,
“The State Action Doctrine, the Public-Private Distinction, and the Independence of Constitutional
Law”, Constitutional Comment ,vol. 10, no. 2, 1993, p. 332. {HHLA W SN K AR E ECEEIE +
SHBIER.EHIRAREX ., ST G858 a0 5 KX FATE R ), #R( R
HEWFSE 2004 4E45 2 9,45 4 BT,

{23 David Robertson, The Judge as Political Theorist: Contemporary Constitutional
Review , Princeton University Press, 2010, p. 247.

£33 See Erwin Chemerinsky, “Rethinking State Action”., North Western University Law
Review. , vol. 80, no.3, 19851986, p. 504. JFA A% 2k = K 58 B AR A9 A~ A T ZEAE 3 4 1%
AR E K A BFZTF”, Calvin Massey, American Constitutional Law : Powers and Liberties »
Wolters Kluwer, 2013, p. 1257.
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P R — 18 TE 2 (NS — A& IE 29) LA A 1 DUAE IE 28 20 BN BURT . SR 5@ FH 1 36 5 0 AR i 8 4%
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070 WFIR R EREARFRNEE = ANTCR ), WATHC6, 5 187 Ii,

080 WFHR (IR RREAMFNEE = ANTCR ), WATH 6,55 186 TT,
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kR AL HE AR A BRI OO AT SR AR S 80K A5 B, B AR M 12 R X s
HEAT 7R Y R AR SR VE K R R, LT AAE S — AR ]
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(10 FTEEBENZ AT EEERAT NEN R K DeShaney v. Winnebago County
Department of Social Services, 489 U.S. 189(1989) 5| & 1) 3¢ [E 22 & 78 [ A7 M IR T 6 FH
FEAAE RGeS H B E AT N A B, 56 F 33X A F B 9178, see Louis Michael Seidman, “The
State Action Paradox”, Constitutional Comment , vol. 10, no. 2, 1993, p. 379.

(123 Lowvell v. City of Griffin, Ga., 303, U.S. 444 (1938).

(133 Marsh v. State of Ala., 326 U.S. 501 (1946).

(14) ZER I, AR Gulf Shipbuilding Corporation 3¢ T 1 & 14 B ) TR i3 58 , I 4 H %=
3R Marsh 15 11 H#IUR FF 85 FF B9 P 2 5 735 5 o F 117 0 590 AS 77 78 G0 SR Bk 2SR 83 I 7 AS 28 F D004 i o 1 A7
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ANTE] S BT LAY X880 09 FA N I, Weis B i 3 T A N 1) 2 SR AT R A4 1l 1 5%
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T 5 DR 2 BESRAE T W A 20 2L B A5 XS R . Tanner 55 AR IFE R H & 7
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Valley S5 BRI AN B 37 02 6] 20 AT ORI FA N BT A 1Y 7 3 45 1k
Tanner 55 Nk B 4 5089 47 S 0 Rl 5847 o (H R 36 [ B VR e A h
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B R AT S o R g i 8 B v i B R A 1) AT R A e A IR 1 5 “ Logan
Valley 57 H ELAERI RS 37 18] 28 AT 0 5 2 E i BSUE PO N E AR B 51
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LR AT R S I L 5 AT T T 18 B JE ik LY R A AR A T Y Ta)
FEARHAIE . 2 2 RS S FA N 2 75 A7 R4 0 1), AR 5t b B2 i 17 B o2, XWO7
15 R NARSE 42 8 T AN ARAT —J7 B9 A7 S #0012 9 AL IR 7 [ X A7 O S ik M
RE 75 38 DA T X T v R I [ AT R B RA AT S P A Y T

(151 Amalgamated v. Logan Valley, 391 U.S. 308(1968).
(163 Lloyd Corp. v. Tanner, 407 U.S. 551 (1972).
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EE“ B R KN New York Times co. v. Sullivan 299 (“C 4 20t
VRV R SCE) 2 IR AL R IR BRI JE — DA N Z B Y R IR, T
Fir E0 b v B 3 T — A A R 6 A A R E R S R
RiE R AT T TE SRR B M RN . R SR A TR X R R S
3 o AR D) LR B v CEROAR el SO i AR S8 L IS B S (R X TAE M
12 e B3 AT R o A R I AT IR L R SCAE T o A AR EAS 2 M
K BAT A7 2 X — AT A8 DUATA) 75 X 58 B2 A7 4, 7 2

0 26 [ [ 54T O S o B B Ay 8 i ) ) 3 ) et g L AT S AT fh
R FE TR A R P& 1E 22) 38 FH I H0 ) J2& 1948 41 Shelley v. Kraem & (LL
THRIFR Shelley 387) 2 G — R G2k B % I8 BN A BOR M 2 1, H
N 77 F A N AT & 2 W 29 58 HERR 2RO SRR W 3K L 5 A & 24 BT 8 5
M, ek ABHBEMME T, 1911 4, — XK 39 PP AZEF Y 30
HAZEETELMANENEGL ., ARAEL T30 Pro— Ai s+ &4

(171 EEM AR EEBIE Du Plessis v. De Klerk, 1996 (3) S. A. 850, (5) B.C.L.R. 658
(COEPFES WM WAL . A FIFiEZ W Mark Tushnet, “The Issue of State Action/Horizontal
Effect in Comparative Constitutional Law”, International Journal of Constitutional Law, vol. 1,
no. 1, 2003, p.82.

Q18) BRI WA e A5 . ] B T 2 9 vk o M AR ) F 5 (B AR BRI ), A S WA 2015 4F
ML 5 157 T,

(193 A ERHNT B4R K Sullivan DLFAN B 03 #2 H 24 2 BURACIFIR A Al 29 1 $iz ) 45
Tl A SE38 ) R A0 H 44 B AL IR L 5k g 35 M 387 5 3k 0 S 0 RN CF i M IR 32 5 A 44
B U B B AR R AUE B 55 18 4 O L 5 A AR s M AR S L i R AN B
o7 7P — e P A5 I 2% 5 R AR T PR A A R 2 A IE W R AU e bR 2D A (AL 2 B i)
T M SR H RO Sullivan 44 25 B9 9808, R O 07 73 RS £ AT . d s iR BE A L 1
3 B T 35 09 5B I SR — B T ERATFCE B IEEMENFICHHE S
ST DUAE IE 2258 T D L JE AR 15 IE SR ER A AR 6 A B B HE I F I (R B R
AR H A TE S R AR B A BUR AL

203 New York Times co. v. Sullivan, 376 U.S. 254 (1964).

210 Id. . p.265.

(223 Shelley v. Kraemer, 334 U.S. 1 (1948).
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NARGECTEE DS T 0B IE 22 A 17 55 OR 47 B BRI, B ot M 2 B 19 341 e o 49
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(R RO NAT A 05 A0 29038 5 56 1% B T 3 1) 28 1k XF D N TS 80 7 A BR A R AT S el
JE— AT, 250 IEANAR 22 3 T 5K G L A AOKE  Shelley 57— MM L
T3 A, B AT R B AR AS sl AN A7 AE L 7 R R T AL 7 04T LA A (AR AT g
fih K AT BT 90, AR, DA AR [ R AT M EEERD LR RAT Sy — Bk A E] R
JF o R R TR R AT 5 1 o A T R 2 B RS X R TR AT R 7 AR S, A
T S 30 28 v B IS ST AL B3 TR . LA “Shelley 7R3 Hr . 200 FCEE S + 1M
18 1 58 FUR A JH T MR B AR FI P A7 R L 45 R 2002 BN Z R g i i & 2947
AR RN SE A S A 2T R B e A AN R E S AT
R S S R VS T DUAE TE 28 T AR Ok A R AT A SR NAEC SRR ) S T DUAE IE 2 I
TEABPEER AN A T W T P CH AR YRS R SCRE T R ], R
T b 2 S A7 2 ] 32 6 Fr 2k P 1 < 30 2 90 D) R ST 8 9 5 A 3 AT
VERE R AT R 52 B vk A, SE R LT Had T B R AT R (B S8 B4 R 4D
& Sullivan 1 R FA N 32 B0 CFE 2 ) 55 — A 1 DOAE 1E 28 B 40 50, 5% 2 X0 4 2 B
WO EIL TR T RB AR TUAZ .

A% Shelley 57— 28 5 B A7 o J5t W A7 78 3% 180 b 28 0% 10 431) , 95 [ 2 35 %)
FLHEAT T ENAHETE 250 N Sy JUIE B R AT R D I A 461 A0 207 7 S 2k B8 1 Al R

233 Id., p.13.

243 Id., pp.14-18.

253 Id., pp.18-23,

£26] Chemerinsky, “Rethinking State Action”, supra note (3], p. 525; and Shelley Ross
Saxer, “Judicial State Action: Shelley v. Kraemer, State Action, and Judicial Takings”, Widener
Law Journal , vol. 21, no. 2, 2012, p.861.

(273 Gerald Gunter and Kathleen M. Sullivan, Constitutional Law, The Foundation Press,
Inc. , 1997, p. 938; and Lillian BeVier and John Harrison, “The State Action Principle and Its
Critics”, Virginia Law Review, 1767, vol. 96, no. 8, 2010, p. 1798.

(28] See Gunter and Sullivan, Constitutional Law, Id., pp. 938-939; and Weehsler,
“Towards Neutral Principles of Constitutional Law”, Harvard Law Review, vol. 73, no. 1, 1959.
p. 29.

£297 See Saxer, “Judicial State Action”, supra note (26J, p. 852; and Thomas P. Lewis.
“The Meaning of State Action”, Columbia Law Review . vol. 60, no. 8, 1960, p. 1109.
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PEATH A B X R X — E R AT AL

(=) BRATAAGEAREFE %

T BB A TR R, FATT Se B — A i ke 2k MR i Y [ AT N S B
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Colorado Civil Rights Commission —Z&P(“TH G B R 7)), — X E R AR
FOUS AL E MRS L B T B 1 22 ASCHE T A2 U Phillips LB AR 9 5% 20500 7] 74
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(30) Saxer, “Judicial State Action”, Id., p. 854; Lewis, “The Meaning of State Action”.
Id., p. 1109; and David S. Elkind, “State Action: Theories for Applying Constitutional
Restrictions to Private Activity”, Columbia Law Review , vol. 74, no.4, 1974, p. 679.

(313 Lewis, “The Meaning of State Action”, Id. , pp. 1109-1110. 3CH &4~ 24 T H At ik €
PHI%ZR W 5 01 (pp. 679-680) ., H Z M i AR % i B 19 %5 17 WL . Gunter and Sullivan,
Constitutional Law , supra note (27], p. 939; and Massey, American Constitutional Law, supra
note (3], pp. 1276-1277.

(323 See Elkind, “State Action”, supra note (307, p.678.

0331 flUn, Cohen v. Cowles Media Co., 501 U. S. 663 (1991); Edmonson v. Leesville
Concrete Co. » 500 U. S. 614 (1991). KT X — LM M 45 Hi B, see Saxer, “Judicial State
Action” . supra note (267, pp. 847-851.

(340 HAARTE [ 2 R OCF W AT O D5 002 5 1 24 4l 3 A IR AR 22, (H B AN g AT SR AE AR
Chemerinsky. “Rethinking State Action”, supra note (3], p. 508.

(353 Masterpiece Cakeshop s Ltd. v. Colorado Civil Rights Commission s 2018 WL 2465172,
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(RFEEUBETD VBIE 3093 FE B R4 3093a 25, WAL AT B T 22

(363 Kay, “The State Action Doctrine”, supra note (1], pp. 346-347.

(373 Nixonv. Herndon, 47 S. Ct. 446 (1927).

(381 TERE.HEIRFEMHE EHIANE TR EERNAE FA KR BESREXLKN S 4%
b B IR N B S0 S 500k B ms i e E g o | K A7 . B W2 Nizon v. Condon, 52 S.
Ct. 484 (1932).
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(413 Reitman v. Mulkey, 387 U.S. 369 (1967).
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(p. 392.),

(431 Supra note (417, pp. 378-379.

(441 Civil Rights Cases, 109 U.S. 3 (1883).

(153 Id., p.19. ZHHAPARUE T CEEIHE + =B E LT Bl DLEAT B 82 57 . 2 4%
IECRAT N 55+ B IE 2 R B ik HEEEr M AT A AR AR BRE RS+ =B 1E
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463 Id. . pp.25-26.
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MRS Bl S RAT AT . XA b 25— R AETE S L
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(481 Supra note (447, p. 15.
493 Id., p.19.

500 Id.

(513 Supra note (227, p.11.
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A NAEWRUE " Shelley Z&7 AT W5 R 0 w125 0 461 B 38 4 B, it 2 4] 451] 2
Evans v. Abney %&£ I\ R HEZZE b IF WA A E R VR A Pk il G 56) 1 B %
720,00 (HX RS UE I A IR 11, TE Evans v. Abney %0 R — 4~ L& 1
Evans v. Newton 5“7, 2 51 Bacon JeE MR 7+ A WM 24 B (9 3 4, il
T At VE {546, BVHAE 5 24 & 0y 1 il 3% 45 B iz 17 . 4 8 — A Higik f
N BB . T B I8 17 B . N R S BB 28 DRLIHORE 2 el O ik 45 R N
HR A HE 3 7 A0 457 38 25 B 2 DR 48 R IR0 5 TA A T BBRORE B S AN PR R 32 4E N
PR EGAEa B B ZFE N . TTBUN BHAEZFE NG kB fEdr T2 dE N 5
PR BN = NI . BB e B S s B I BE Ik Ry o B Ry ax A4 4
E A — A BA A S, BN BRI 0 A AR S 32 TS B — A
5N /N B 7N Y S NN 1/ S Z B N F A - WL 873 | B S a2
W& H LS . P24 Evans v, Abney %, M08 155 B AP R . R R st U H 6
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TrIG M Sz B kA, v 7 b S T AR R T s e AN B B R {E SR CRL, I
ANEAEEATAT AR AL RN ERCR Y Z A7 R W R FRATTHRE 35 28 A9 # pig 22
5 EZKAT R 7 A BB T 5k BE AR 35 M L & B, Evans v. Abney F
Evans v. Newton 8 MG T “Shelley 27, ¥\ Jy w47 N #  H K47
g R NP IR AT T AW A . #E Evans v. Newton ZH1, fil & 58 15 L

523 Id. . p.19.

531 Id. ., p.20.

(54)  Gunter and Sullivan. Constitutional Law , supra note (27], p. 939; and Seidman, “The
State Action Paradox”, supra note (117, p. 392.

(55)  Ewvans v. Abney, 396 U.S. 435 (1970).

(560 See Terri Peretti, “Constructing the State Action Doctrine, 1940—1990”, Law &
Social Inquiry, vol. 35, no.2, 2010, p.278; and Saxer, “Judicial State Action”, supra note (267,
p. 855.

(571 Ewans v. Newton, 382 U.S. 296 (1966).
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(581 Supra note (557, p. 445.

593 MOk AE ARG ) AT FEC10D . 56 166 BT,

(603 Burton v. Wilmington Parking Authority, 365 U.S. 715 (1961).
611 Id., pp.716-726.

623 Id., pp.726-727.
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633 Id., pp.728-730.

(647 Stephen Gardbaum, “The Horizontal Effect of Constitutional Rights”, Michigan Law
Review, 387, vol. 102, no. 3, 2003, pp. 394-395.

(653 Murray Hunt, “Them ° Horizontal Effect” of the Human Rights Act”, Public Law.
1998, p.427.
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673 Supra note (647, pp. 396-398.
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