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{13 Martin Krygier, “The Hart-Fuller Debate. Transitional Societies and the Rule of Law”.
in Peter Cane, The Hart-Fuller Debate in the Twenty-First Century, Hart Publishing, 2010,
p. 127.

(23 Jeremy Waldron, “Is the Rule of Law an Essentially Contested Concept(In Florida) ?”,
Law and Philosophy, vol.21, no. 2, 2002, pp. 137-164.

(33 Report of the Secretary-General on the Rule of Law and Transitional Justice in
Conflict and Post-Conflict Societies» UN Doc. S/2004/616, 24 August 2004, p. 4.

{47 See Peter Rijpkema, “The Rule of Law Beyond Thick and Thin”, Law and Philosophy .
vol. 32, no. 6, 2013, pp. 793-816.

531 Jeremy Waldron, “The Concept and The Rule of Law”, Georgia Law Review, vol. 43,
no. 1, 2008, pp.1-62.
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{63 See Giilriz Uygur, “The Rule of Law: Is the Line Between the Formal and the Moral
Blurred?”, in Imer B. Flores and Kenneth Einar Himma(eds. ), Law, Liberty and the Rule of
Law, Springer International Publishing. 2013, p. 107.

{73 Martin Krygier, “Rule of Law(and Rechtsstaat)”. in J. R. Silkenat et al. Ceds. ), The
Legal Doctrines of the Rule of Law and the Legal State (Rechtsstaat), Springer International
Publishing, 2014, p. 46.

{83 Dietmar von der Pfordten, “On the Foundations of the Rule of Law and the Principle of
the Legal State/Rechtsstaat”, in J. R. Silkenat et al. (eds), The Legal Doctrines of the Rule of
Law and the Legal State (Rechtsstaat) , Springer International Publishing, 2014, p. 15. 244Kk , ¥ 34
EULER R P e DRSS 1= R | I | B v W S E AL A e W A 3 Do (S N e YN 16 5 A5
xR R FE RF i ARG ER SN RD) TRERSRRS . X TIEBHGN
W5, 2 W Brian Z. Tamanaha, On the Rule of Law: History, Politics, Theory, Cambridge
University Press, 2004, p. 7,

{931 Tom Bingham, The Rule of Law . Penguin Books, 2011, p. 1.
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AR E 0 RN R Rl R T A 8 A O S AR B R A A
FE 0 68 B T T 1A R AL RIVAE AT N JC 8 HY B 58 57 20 e 87 107 122 52 3] - 25 3 fif
I [7) A% M 12 32 1 e 7 ), o Bk A T AT NN 2 . 3 = O T et e S8 vk B A9 A
AU L3 3 5 05 e R AR 4, B0 1 o ik B i e LA S ple ke AR 47> AL
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T BRI RS S L AR B0 )l 2 At O AT 2 X = A>T A E Tk
i U T A R N B R AR IR . F RS
Z BT LU G R IR B = AL R R B L ) 29 AR R AU AR A
H T I R B 2 2 i 48 7 % [ 2 AR PR B9 BRI — IR 1
b BN ST TR BN AN A2 i A R 2 AL (royal prerogative) 7t

o5 2 HE Z P DR VR S A = A O T TR DL SRR AU LA Y
HEF- R Ay B SRR AT S [ Ak 2 v SRR B O 20 R U B el AL, A SR
BUIE SR A8 B X AR AL G KA A F R, BT LY AR 2 i B 4t 2 i A T SR
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{10) See Emilio Santoro, “The Rule of Law and the °Liberties of the English’: the
Interpretation of Albert Venn Dicey”, in P. Costa and D. Zolo (eds.). The Rule of Law:
History. Theory and Criticism » Springer Netherlands. 2007, p. 161.

(1) ML (TSR ), B R I, i [ I ) Rk 2017 AR AR 5 449 L

12y [WATECI1D, 5 2564—261 01, 75 5w S0 A 0033 SO ) J H oy U, B i e e
SO 2 DR A RS R Dy SRR L R T TN NP A O /R RS N B B X =
AR N, See Pietro Costa, “The Rule of Law: A Historical Introduction”, in P. Costa and D.
ZoloCeds. ), The Rule of Law: History, Theory and Criticism, Springer Netherlands, 2007,
p. 106.

(133 Kaarlo Tuori, Ration and Voluntas: The Tension Between Reason and Will in Law .,
Routledge. 2010, p. 224.

143 T. R. S. Allan. “Freedom., Equality, Legality”. in J. R. Silkenat et al. Ceds. ), The
Legal Doctrines of the Rule of Law and the Legal State (Rechtsstaat) . Springer International
Publishing, 2014, p. 164.
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F HT 0 75 5 D2 38 2o BRS04 RE I 4045 10 Y, S 2 i O U R AN A
HHEAERARZSR ., FET I 8T TSR IA 1Y & SO A4 il 58 3 2% 2k 32 e 10
0, X AR T H B R RRE AR

308 3 T 3R Y BT IT A B D [ R R B B R VA R Y S iR
2R B 1R RO L WA LR A N H i NS E THRIG Y BEA 15 . SR,
AR A IRIE S — P IR 2 T 9 B A+ 25, v] LU — AN 10400 i i = 5 1
WG, oA, S o I B IR LS AL B 5y — AT S — R
(Rechtsstaat) JU-F- 75 [) — i 18] Be PN Hh A R A P 1 . ARl 2 3 O 25 Ik
R R B AR R R TV O 3 AT IR Z i ) XA AR R 5 — Uk S bR
FRAREAE 1813 4R 1824 4F, 43 5l i BUTE 5 /K 3 (Carl Theodor Welcker) #l
Fif 85 & (Johann Christoph Freiherr von Aretin) fEH 22 EEd . B2E R E R
(Robert von MohD7E 1829 4k A~ i 5 i i A7 97 7. 1'% S g Rl . 19 it 22
I — o7 8 [ vk 2 75 JR 78 (Otto von Gierke) TA V54 B AL & IF AR 58 4% 9K,
T 2 7 5 ARG & 296 Tl ) MR A —— o L SO B 523 (the reign of law)
PR b ANl S AR TE A G bt 2 A R LAY 1 ] R REAR AR
SRS EmE”, T A E ST 19 el py P E AT IOk R
by I DIV 3 S R 1 S T S D0 T/ L BT B 1 K= T = w1 = g~ T W ES <6
ARIEEIEMEA T 18 K, Il —FoHi W4, NI E R W 7 #0798 %k
16 A ORI R B ) A AR R R HE SR 22 v B U 1 TR T 8 i L R
T AT B 5 07 A G SR 2 307 T 456 694 9k 9 TR D D) S 9 ) ] R AR T A A

151 Id. . p. 168.

(163 Girish N. Bhat, “Recovering the Historical Rechtsstaat”, Review of Central and East
European Law . vol. 32, no. 7, 2007, pp. 65-97. LA 2= & & H T AR (1 F & F) a0 35 b 78 01 /R 5k
AR LRI E A AR R A TE 1855 AE A H R I B E R H SR M E T, B 0 Ake
Frandberg, From Rechtsstaat to Universal Law-State: An Essay in Philosophical Jurisprudence,
Springer International Publishing, 2014, p. 2,

£173  Girish N. Bhat, “Recovering the Historical Rechtsstaat”, id. ., pp. 65-97.

(183 Supra note (7], p.58.

(190 HAE < LR (AR AT Bk ) X R T 45 ER AR A 2013 4F AL 26 61 UL,



HEBaWral= b= SIS Y= RN 29

A 5K FNAT A AN B2 AT A BR 1 A4 B 22 T 5700, R EAT AU BERS 2 BTE R 0 2
W DA A R0t R A B R R A e WA 0 R AR B R >4 e ) D st B
S AR A Dy BRAORE B TR IR A N IR A IR

W5 S 0O AR 20 45 TH AT B4 O I e 1) Fh8T T B A2 e o AR IS 7 IR
TEA S 14 3 B R A RS 2 L (L7 O SO A RN AR AN AT e B 52 1) T
it s BT LAY i MG 2 9 M S TE S [ 7k A g sl S — YR IR R B
SR RN AL HESRE Z v e A8 [ 19 20 f5 100 0 W& 4, < AR I R0
(police state) 28 i1 1A AL & HY — A FBEX T2, 20 H L B 5 EH K5
S E A EGEE SON AT E . RS E BT )T SR B S AE 16,17
22 RRCYH B9 T A 2% 430 2 vh st & 2 W G H R S BN AR AL 2 H 2
BB R MAE N RAR A HEAEE L, 5P L 20T T el 2 1B 2 mp, LR RE
R TRA AL . e AR A 2 5 AR A0 W T DU G A e 5 A 8 ], A 2 35 TR
SRS B PR B T a4 #Y BLIE AT F AR N RAR A 89 ~F T TS
PRI BRI B9 B 58 [ 588 SO /AR 2800 JRUAS I ) 48 el i B 8 e 3R T L
LA N AR A 1 1 IF A AR H AR A JE R 55 (B 52 Pr B IR AR AL, “ R 52
AN PSR RN R A B BE S B 10028 8 A5 B AT BT 5 S e e XA KGR SR
FEA B HAR O PR IE A B A A A DA Z BRI A BUR AT . B E &
SCHEE T BRA i R4 7 50, 5 k00 [ i AR L™ 25 o L OF BLAE 0 R A7 0 AR
AS LR oy AR TR AL A SRR, T EL A AR R Al A0 AT 3l D 2 AR
TR R s T B A E 5 U RN (E S

H A AT R 3 B A RS RE AT O A AR L 2 T T KA
BELL R AT g R A R SR B ROt — O A T A R e 3
o 3 — I T 1] 50 A % 52 R VR N R ol i i e 2 A SR i R kR
Fel A KBS E 500 F 29 B AR, BETRS B R AR RORESR 2 b . B R
B A R A D s LSRR AR O — A PR EORE | AR E KU AR
FE gz, BRI R — A P MRS . B R B XA M T R
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(203 FEORR] L 0 - (] R R 2 ), X o 3 TR AL 2011 4R L 5B 353 B,

(213 Supra note [13], p. 224.

223 Id., p.224.

(233 Id., pp.224-225.

(240 [E)RFEECI90, 46 57 7L,

£251 Supra note [16J, Girish N. Bhat, “Recovering the Historical Rechtsstaat”, p. 93.
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I3 2ok T R B X UR VAN SEAE I e . R Vv TR ) AR U SR R — e
DN IEBRRY T 3 ) a0 ik B 5E 15 2% 51 45 (Conseil Constitutionnel) 5% 748 [ (1) 5
Pk B A S A O O 2, XS E AR TE 19 20 EE = 20 HE 420 T DA R
VO3 AR AH Z SRAR KRR EE X TR R P A TOARA R S e A B PR
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AR b, 12506 A MR 8 U 52 3] 1 9 R 1 I ) A4 o 0TI B A AR A o Y ¢
SR WH RAED S 2, B A 19 T2 e FH ke PRI 458 [ K ki TR A &
TE 20 tH 20 rp 3] %) £ [ 0T 22 gl PR O < B R AYIA B (rule by law) , 998
E A I AT 25 b 22 M A7 Sy 45 S0 0 A S 3 ok ok A St 1 S S AT A DA B ik
HETE BH L G A 23 AT o 7 T Y 2 I, 5 3 A R AR T B B A
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1B Ty — R AN (R R LA M B O AR R R DR EE AR ™ A
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R g 5 ] R L T AR i — A Ol A W RS Tz i R P
JIT A T G R 12536 A S BOIR SCHT I A LA

A A R I I T RO I 42 32 k0 EGS R o TR O A W 1 3
P MR IRETAE 19 40 09 5 0E , B AR TCHE N XS 1 QN R 2 28 i S e ik At

(263 N. W. Barber, “The Rechtsstaat and The Rule of Law”, The University of Toronto
Law Journal , vol.53, no. 4, 2003, pp. 443-454.

(271 Ake Friandberg, From Rechtsstaat to Universal Law-State: An Essay in Philosophical
Jurisprudence s supra note (167, p. 4.

(281 Brian Z. Tamanaha, On the Rule of Law : History, Politics. Theory. supra note (8],
p. 108.
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(290 2 UL E ) (R AR Y AR M), B X% L T 45 B R4 2005 4FRR L 55 55—107 B, fEZ AR,
AW Al A Y (legality) 5 2536 (rule of law) 33X W5 i) , 17 L FH 85 & 09 400 R i & F
F. XAHREREEW T FHIEZ S E MR R ERS S S LR E, B Jeremy
Waldron, “Hart and the Principles of Legality”, in Mathew H. Kramer et al. (eds. ), The Legacy
of H. L. A. Hart: Legal, Political, and Moral Philosophy . Oxford University Press, 2008,
p. 695 also see David Dyzenhaus, “The Legitimacy of the Rule of Law”, in D. Dyzenhaus et al.
(eds.)s A Simple Common Lawyer: Essays in Honor of Michael Taggart, Hart Publishing,
2009, p.33; also see T. R. S. Allan., “the Rule of Law”, in David Dyzenhaus and Malcolm
Thorburn, Philosophical Foundations of Constitution Law., Oxford University Press, 2016,
p. 202,
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€303 B CRR Y 1 A ) L R AT FEC290 L 56 114 T,

310 B R TE ) AT EC29] .58 8 1T,

£32) See Maris Kopcke Tinturé, “Concept and Purpose in Legal Theory: How to ‘Reclaim’
Fuller”, The American Jowrnal of Jurisprudence, vol.59, no.1, 2013, pp. 75-96.

0333 Id., p.78.

(343 John Gardner. “The Supposed Formality of the Rule of Law”, in John Gardner. Law as
A Leap of Faith: Essays on Law in General » Oxford University Press. 2012, p. 199.



HEBaWral= b= SIS Y= RN 33

O BEORE— LB A I A ST R TR AT Ml L S B Al = s R B 5 i A A B
) 2 — B PN 7 T I Bl S 55 8 TR T S A 00O — b A 7E B 1 el B A TE A A
AT 272 45 K & 2 A DA 7 T AN AR G T e A 8 72 TS J2 O T g AT A8
AT S50 A U 3 T T A M SR P T A vk R R R — R R TR 1B
AL, My AR 2ok BRI A B4 i OB SR I T, R E 2 A A IR N
) B SR AT LA S BV AR 1 PN A A L A o R R A S LA A Y A A B T
VUL 55 50008, e ) A O A9TE UL, “TRIA MRS BEAE T, 75 X 2 R BUET 3l i) B
A s BORF R 8 35 TR0 DU 3 28 9 02V Ay 2 BRI > JBEANG 5 L XAt i AL A
S5 A P A R U0 T 5 2 2 A3 07500l R, A e A A R A
BT AL FEEORBR T8 O, SR ARG 51, 3R M U AT DAk 5 SE A I
XA A [ B e BRI 51 % e A 7 o (B At O A K D ek 2 9 ke AR
AR N Z, Rl e A TR B R 2 — B IR I &

VER X3 2450 0 05— T 53N W RRFE QR &) X A 44 35 h I %
AL TTVIRE TR ), 97 AR I J A0, 5 1 R 2R 32 SO I B PR R
PR S EEZ M AR OCE I B th 1 2 0 o0 e an i, R R AE T, i
RF ) S 28 518 2R BN D B i RS R O AN S — > ELIE (R T S R T 2
TE BT 2 BB A 00 R R B I AT S A D U)X B v S
7,08 Sk S At 5 B B AR AR X 2 — , B IG RR A i M ) Bl 3 )
ROUTE SIEAIE 125 B E 22 DA 2 TG V26 T30 T A 1 T 68 300 ok 3 T 2 B B 3 7 A R A 4
W W ARR A Rl SRR 32 ST AR KRR BE 32 3] 1 HLUR AR 52, IR R LR 2% 0 &
H BTG I A DR RO SEUE VA KA 2 R BT O AR A LR AR R A
BOA T 7 SIE A Z A B X 00 R a0 SCRRBE AR o7 . A D7 s Ik
MRS S 25 R E A U HR A H 0 24 100, B 5k i R 15 T e B AR IR VA E
VF 2 M B — &) B 10 75 B 2 30 52 B LR B0 16 52 ) < 3 2% RN RR 19 2 U0
B2 50 G RYUR AR R AR R, iR A SR R AL E BE”, i LA IR A
b A AR RAE QR AR AL ) IR IR R Ta) 8, SRTIT » AR5 B I 220 08 A i) 18 7
1B B 1) I AR A S RAE A A 218

R R VE R S T i — A SR, I A Y AR TE B R
P BT LAFE QR AR B BE S0 Y RS AR Z 05 - il & 1108 7 a ay ml &, B 1967
AR 25 Z AR (Paul Edward) (T = AR 2 1)E T —RB DA NFEH

0353 Id., p.206.

(361 B CAE R TE M) AT EC29] L5 242 T,

(371 W FRAR S ) — B 05 1R (legality) 535 3R (rule of law) #1L4 B5 A~ 7T DL H 6 19 HE &,
FEAAYT 8 L3 WL Jeremy Waldron, “Hart and the Principles of Legality”, supra note (297, p. 70,

383 Id., p.70.

393 Supra note (26], pp. 449-450.
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[F) A i B A 1) 2% SC R — (L ¥ %% 3 0] ) (Problems of the Philosophy of
Law) . X0 SCE 7 g MR o3« 5 — A8 o3 0 “ 78 SCHI A3 7 5 3 o 2 b vk
LA R R, W AR AE 55 AR A P e 1 PP v A Y S B bR o [R) R 2 S ST 2
SURE ] 7 A VE RIS LA K B AR OE SCIE U, Al o IR TSI N AR 2 458 32, #RR
DRETHE L N R TR B B IE T RE T A AN SCRN R AL L SR AR B A AT A AR P M
ORI B S W P COC P S S TR SRR 45 A TT B S S
JC Im] 9 M A D), Gk 4 g R G R T U8 1Y G 1 M 3 B U (the principles of
legality) .17 MAHRF Y8 348 v Al 1, BAE 3R AT AR DL 6 A B F ORI A A A
B RS (R AN B R A AT DAL T8 18 Bk I A5 A o L 491 G oA — A~
R AL 2y, T RE RAFAE M R X By S, AT B IR R LA T H
P BT 2 — 86 P ABT b I AR AR AN A7 7 A e T 7R ) B, SR TE Il TR A
BRI T . RSB SO E W R A 1 U R A 1\ s 0 O
BEA RG] AR SR A I A h 7 1 ) R, B 28 JR AT 38 el A g i o 0 12 Y
B R PE A )R 1 DI AR R BE 32 ) 1 8 19 S e, BE B ) OC T IR
WSTESG T H N A A H BB DI 22 AR X3

SR o W R LU 38 7 123 TR) et b Y B DR B ik R B 7 A OC T AU i 4L H)
b FECEARAMEE ) SRS DU B b, MRS T s L R = A Y 4k
PR TA) L 5 ) 2 35K 6 20 7R TS S Y — e P R U] 2 1 B AR Y L R 1) FRAT
3 7 — A W O ARE A < AN Rl ek A R 1 TE A 2 A AR
o, FACE S EE A Y OC AR R 32 A T I 52 el T Ry FE A A A 0 0 R A 4
M, FRCE A A SR A BT TG TR A Y E SO LA 2 1 R AR AR
. SR FAE BT B O WS &0 2 A — Se R = JRME & W a2 BT
S B R0 ke ) 29 B R L AT B . TR B b IR R B E W)
k7R S B 43 BT SR T s FE A S d e B U A R Ok, A AR B AN T BE A BT
VR R A R TR o S RN A R ELIE ) EACE . T 2 X IR AE A
(the rule of law) MIAZEAVA” M2 AT, WG RE B IR0 MUAS AH 3 T 68 19 1 3k
A RS AT B I Sl o PR Sy 0 e 3 At RS T % 2 A 4 DAY IS R R
T ERERSR VA S TSR P R0 A fe i B E——59R . EIGR S & )
1195 i Pl e K (W B8 5 R & 9 U 1 e P S Y Qe R = DR 1 P i < Y T i g
AR ) (0 PN T A, R I R IR AN 4 % ik A D0 iy LA P A 4 T ) R
TR A TR R T EA SR

AR OC TR M TR X R R A AR T e, U HOE

(403 Jeremy Waldron, “Hart and the Principles of Legality”, supra note (29]. p. 71.
(1) S UL RE QR 1 K8 2 B A AL 2006 4F i, 58 50—60 T,
(421 Jeremy Waldron, “Hart and the Principles of Legality”, supra note (297, p. 83.
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VANV RS U St NI N S S T S 7 e o UK BN 7 E T P S R P =)
NI PR 8t B A T e A A HE R O B RO S 55 S R i R BB A
SO < DU DS R IA I R Il R AR S R TR R IR HE ALY R E
Z & AR N B T I Z Ty JL T 808 J ok B A e kR TR S8 A T
AT o R Ml I A T T 338 7 A ABE A& o (Ll R T R0 A B i A L
WA SR L S2FoR TR IR S . IERR O i E 2 5
R R 52 M) R At A O SRR 7 B SRR AT DI 2 2 oM.

(Z) #EHB I R®

) BEIR e XS TR R i S4IE  SOE AR A Z —hi i h
WA AR HE SR B« R R R A I 2 B B TR 1 U R A AR TR
5 S O B . R IX — Ud i A, S U0k FRATT B 13 A K B A s
PR OC R AR EOCHE BN BRI 2 A 2Z W W SRR TR IR A
JE DU 2 — b R 4 < kAR A SR TR SURRE X 3% WIVA IR A X R AR
SRR RIS Bk A i E B HE Rl th 2R E
B 200 2 AR T AU . B R AR A IE R R ORI . R
AT AT A v 1 27 U B9 3K ol RAR i DR T R i b 6 98 % S A PR T A R
A7 7 R FATUFAERL 22 A BOAT 4538 P FUAth = 35 5 ) o 1) 40 7, 491
WNTRIRFEAR QLA MRS B B 38 3R R AN B ZORAT AT S 5N 28« o1l e ik
IAAZORBATIIA AT BAMA 7 th 7S A & ) IF B WA R 3 A 2 B
WG RIE G BB ZZ AR RS B e SR W B M4 1 13X — A,

BRI $37 2% W it 1t O TR B e B8 R R 18 R — A SR IRAR B R
B W AR ZE 7 R TR AR IR B AL G TR IE IR A D RE AL, i AR X ik 3R
4 5 Fhoslt AT AVE 2B M8 UL . 2% A A TR T SORUR I EE 6 L 2
PRBLAE T OB LA T . N BT X R A A% IR i B2
Giifi. (HAE O BLE ML H S b kIR LR AT — Ak SCRY 3 S BIVBUR B 52

(431 John Finnis. Natural Law and Natural Rights, Oxford University Press, 2011,
pp. 270-271.

(443 Joseph Raz, “The Rule of Law and its Virtues”, in Joseph Raz, The Authority of Law .
Oxford University Press, 2009, pp. 214-218. 244K , WA 2= F & 5 T 7 1k B0 2% 36 48 &, 491 fn 3% 35
AN R IRIA R = A EEA AL (D BUNRBUI Z B EN AR (2) X EG3ME;(3) Rk
MR NSEAT G . 83X A 2 DL 8 1 75 VA B & S ZE Al A9 . 2 W Brian Z. Tamanaha, On the
Rule of Law: History. Politics, Theory, supra note (8], p. 108,

(453 See supra note [9].

(463 Supra note [43], p.223.

(473 Supra note (437, p.214.

£481 Jeremy Waldron, “Hart and the Principles of Legality”, supra note (297, p. 7.
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SCRIEIR UL, TR HE S B R, BUR T A B AT s #8852 2 18 5 B 8355 B 2 M
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2% BAR VAT L VRO A A B 58 (EA o D T 0 B 5 B9k 3R R B S IR AR
A R R B KA 16 AR 22 B A O IR A . TR X A JE
fili b 4 2E AR T A BRI NS BT AT AT R RS P L 2 O R A L R
X A AR E P A 0 B V0% A T VRS E T R Rl A R S 8 51w
b 37 WA Z5TAT B PR AUE S 1 2R IE SCIE I 20045 31 388 ST 32 B IO 68 5 it JHG A Jt ) B A7
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AL P AT A A 2% Y 1 3 1 I 5 R A B i DO S AR B B g 4R T B
I T 220 % ) R S T L AR s R, < e 21 2% ik 46 T g H A U T
eI WAk R PR 1D RS R F. I DO R7 T N DI o 3SR T NG RE 09N
— TP UG AR F O R W A 2T IE iR R B OGN B KA B 52 R
N,

Bl T H S BB R 2 47 2% k1 T8 0k B PR BUEEAT TR A
B, AN D 3R A A AR A B DR N — B 4 TR —JE BRI ) — A . 3K
AT LAR T #EAT V%0 n] RISE T A X 8 . [RAE M 35 36 B nT LA B0E A R
¥ H AW ] LA R R r S H g e, R TR —#¢ ki B —Fi o
TP b b S A AR BT AT LR S R S B A B A H Y . X — AL
FREPE s R AN T H A E . RS XA E AR IE G . ik
TR JE A A N AE A BT (R 2 — R OB FE A (67, & 3G 3 A4S BB, 47 2% B 1A
R RO E R IZ BA Z R0 P B — Bl B U AR B R — R R
M E (negative value) > R B M (B 32 2R BLAE AN 7 1T e — S R &
WA 3 A AR, e R R A N A R A IR S G A & BB R

(491 Joseph Raz, The Authority of Law, supra note (447, p.212.

501 Id. . p.218.

513 F. A. Hayek, The Road to Ser fdom , The University of Chicago Press, 2007, p. 112.

(521 Joseph Raz, The Authority of Law, supra note (44], pp.214-218.

(531 PLZE W WIHRHE th R0 & 0 Y B 2 5 0] 0 3 e R R AT X R — o B g A R
[ 9 h R E B B EAFEART”, Id. . p. 218, note . 7.

543 Id., p.226.

553 Id., p.226.
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At 2x s DLAl i A% 0 i A 5 XA 7 M DL Y R FEVE T R E G B
BEHIE A SRMRAB, F L /R W R TS 1 IR R DL X
il 22 T Ak 1 B AR A 2 SRR B 09, R A A0 5 0 0k A N O T A LT
PEAE BN, F AR ORUE S 1A BB % T DL AT S S SR AT 3 4 52 B WA Y T
P 25N R X A R AT — A e 5 A &4l A ) A1) £5 R oK 22 0T S Ak 325k
() BRAR B ML A BB SEFAE S, “BXFP IE S 3 gk & BRI 0, RO B R E 2 S
BAPRAN PR AH G 0 B BEAILAG AT A o T LA S 33 o 7 VA A A 23 D& T AR B 4l 52 D )
FEAE R 7 18 0 A RS AR HLARG rh (9 B 44 5 BT R AT W SE i R Gy g ok . YRR
WO IRCE BT . WU EORE RS, BB RNEG R S S E
I R A2 HLG , FF R A O B R BUR R U E A S I
WL SR 58 4l o 7 B AR NP Y BE 44 0 Sr LA 7, 8 HRUE 22
P25 0 AR F VAR AE B R AR He b o B k36, 1 5k 2 H AT BEPE 1L 4
TER BB IE R

(Z) AR HEEL RSB MR

P& 0 B0 07 2% 8 1 T I e R vk AR B ke TR A A IR R R AR A
ZRNGI A AR IR T X — G IR B B A5 R R R S TR R IR R
OB R U W08 2k — e T AR 2R A SR TR B 5 H S T R S R
il (L8 P 2 A R v B A R YR R R IA B X R AR R R R E T R S 45
IR DA 3 R 1 3 A 4t (A R 0] AT Sy 8 ol AR 5 3k S Y 20 T 1T A B
Wt 05 ) P ) L 5 3 T A S ) R R R U L T L K 2 A Y
SURREROM SCA i m A IR BT B T B MR R, X E LR
I 208 S PR 3T 29 AN QiR IR 238 FH T Fe 14T M iy R =X — Mk il
WEPE RRUE R VA TE M E MR SR CTOE R T — A 8 2 AR R IE i
Tl AT e 7E B PUIE R FIFRTEAS , A AT (e K A 40 ol e | 1) sl R At R A 2
AP DAy Bl AR A AP PR s B U B S NRE N R B E T E LS &
By R FERAR B S w A Oy A SRR A T R AR AT S — A — b OE

(567 Joseph Raz, “The Politics of the Rule of Law”, Ratio Juris, vol. 3, no. 3. 1990.
pp. 331-339.

(571 Jeremy Waldron, “The Rule of LLaw and the Importance of Procedure”, in James E.
Fleming, Getting to the Rule of Law , New York University Press, 2011, p. 4.
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TR 2R R 7 09 LA R ] Y T8 Bt Bl At Bk 2 Dy YA Y N TR B R PRl T
AT REIS RN IE R A5 3 . QSRR B b L — S L F B HLE R E S AR AT
B 2AR AR D AT e & B A O S8 7 AN IE 708 3t il 2 U, m R 0 T B
Tl B S X iRt T — D RAE. T, A% H B BB IFE R
WEG A A, VA A N TR AR T A B & AR OE O R0 AE R Sk Y
W XU b 3 v T A K A AR — A B R HBE O B AR A
(legality) MEE R0 A7, 5 SERTE IR i AS B 1 AH G 3 1Y SCTE IR 7E
FAFF) TR N, BRI AR B T IR R FEAG B 5 ZUAE A 5 I A BT
WG R — R L A B 3G . BRI ZAh  IRR BRI [ 245 T & 8 (WG RF B
2555 T AR W SRR B AT A T A3k ) OC B IR) . KA DL R AR AE — A
G o R —Fh 2 R 4E B (a substantive dimension) 7560
AR AT 216 B = Ok A 2 0 R ) A0 S RS Y 58 s o A%
SCAR G WIS T K — BRI — RO 2 Y SRR A S s ek [ K
AL S AR ] 8 e P e T e SN & i 5 E A /3 TR U /A i TIN e G
RO B R E AR R EEHE RN Z , R — %A 3 H) 25 329K
e = R B 7 VEAN L SV IE & B O T 2k R i 2 X A A T 45 SR AT
B2 “TRIR AN R PR IR T8 7535 , 0 AT A 5 A K B I AHE N . 936 7T LAY D % i, (H
U /0 W N 0 SR T, e T B AR B A L L AR AR TR A 19 R R
R IB A X R U] W A A B 0 A AR P 2% SR N AT R IR 2 T [ gk S
FLAE R A ? IR R TEAS B i 4 1h T e i Sl
I REMIFRT HENEREE RFT AT I FEs, A4
AFEA B TRFONE BUERARATHY , FH BN XL LR %
BF ., ARIF M AR AT G R FAE REF A 8 TR T 6 Lt 47 #
o AIBARGA IFEREILAEHOA LHFAR GG AL ELHAL
A A B T RIFHMALRAITHY L RBE LR RAWAAG R BHRE

&

(583 Jeremy Waldron, Political Political Theory: Essays on Institutions, Harvard
University Press, 2016, p. 7.

593 T. R. S. Allan, “The Rule of Law”, in David Dyzenhaus and Malcolm Thorburn
(eds. ), Philosophical Foundations of Constitutional Law, Oxford University Press, 2016,
p. 218.

(60) Jeremy Waldron, The Rule of Law and the Measure of Property, Cambridge
University Press, 2012, p. 45.

(613 Supra note (597, p. 215.

(623 David Dyzenhaus, “The Legitimacy of the Rule of Law”. supra note (291, p. 40.
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DL AT AL, SRS BOA IR AR W A 5 51 A ki I E B i 2 7 BT DUIR R
TR e ZAR IR IA 738 — 3 158 1236 B8 Q4R L (B Al ) 20036 10 -
FHIFARA N F P A5 A T2 WL B FE G A B R ORI
fifp DR 1 R O3 B AR B3 B BOIR 3 B RO ME SR AN o A BT A 20 B b S i
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T TR IR FEAR AR S Bk 2 S BOR IR LAY T 2 407 B LA SR R
TE PR A AL G AR R AT AR AR SR Z N iRk A . o
T 2% TR B AR IR A U ] AT DE T — K8 B LR R B8R 1B 1A AU A
WAL IR ZZTTIG . PLE ARG B E) — SCh i e £ B R IF e
E TR AT — PRI A (B B R MR A TR 2ol R B A 2 S EGE L Bl
GBI Ml AL U p R AR B TSR 7S R E 2 BRI TR R B TER IR
P8 2 P DXL o 2 ol ke e A O 5 L 19 L TR JK AR A Dy A A0 B2 S T W S
AN LU HLZE T I B T IR R . R B (A PR IR B AR
TEBUA RS2 51 A 0 — B XURSE 3 17 AN S JE A 325 1 0 P O T 3 1 XL o 52
P b, 5 T P D U Y R 2 e 5 S A — A L B IR A S A R B IE AL
38 2o 3 A3 B X AR B IA Oy PE A B R P e i A AE R
S5 T AR BAT S T AU M e T MERR L B BEE JE IR IR I H AR
B A S L T R R A ) R A AR T L UM A B R T ARk A0

TR R EOA U ) 92 e b Z0UREATE 1 A 2K 91 A B AR 19 52 B 3 3%
FUREIA B LY 75 Wl 23 3 AT B0 e W S Bk o RIVAE A A B T A AT 5L Tk
AR X AL E R . B R HE Al B A 2SN AT A B B LUK ZR PR A
RRLZE WS TR R G . BEARAL 2% 1) T2 5K A7 75 W] 8 A4 JRUIE il B0 AT B ey 4
MR P22 (02 B — So B Ik AR A RE B AR A I — IR B BLIR R 18R 45
L FRATRLZAL K 5 R K P A AR — & S [R] DI AN S 4 ST
AT 7 3 ol T4 2% B TE TR 32 9K TR 52 e IS 5 0453 W) o o ) J2 ey S g 5 9]

(63)  Supra note L6071, pp. 47-48. S HFGIMGHE L T S IR IE” 10 F 5K A X Fhik v B 78
RIPAS NBCR] B2 1 5 2™ SR A AU 7 Az i 2 B, 525036 VA 1% AT fige pe L 3 34 4 0 O 1k
A B — ), A At B 2N B IR AL = A R AR 3 U AL ) A2 B R A 2 R 4 BB
KEEME B EARMIEN ARG XA R EIR Y ZH . See Brian Z. Tamanaha, On the
Rule of Law: History, Politics, Theory, supra note (8], Chap. 8; also see Brian Z. Tamanaha,
The History and Elements of the Rule of Law, Singapore Journal of Legal Studies, 2012, p. 246.

(647 Joseph Raz, “The Rule of Law and its Virtues”, supra note (44], p.224.

(653 Jeremy Waldron, “Hart and the Principles of Legality”. supra note (29]. p. 78.

661 Id. . p.79.

[671 Supra note (5], p.5.
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683 Id., p.55.
693 Id., p.53.
(703 Supra note (5], p.59.
(713 Id., p.56.
723 Id., p.58.
733 Id., p.58.
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I AR ) o) s A B Y BIR A 4 95 SR [ ST S IR IR BEAR AE B 3T A9 B S
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government) . 3 B Q0TI 5 (ELAT S8 Ny s sl #E H 2595 2 BRI BOR B9 27 BT A 4F
FR S XU AL A L B BUR PSR SRR 32 BB AS 1 p 29 L T RE 23 PR

(743 Supra note (571, p. 25.

753 Id. . p.3.

(761 [RIAGHEC300, 55 188 1T,

(773 Jeremy Waldron. “Legislation and the Rule of Law”. Legisprudence. vol. 1. 2007.
pp. 91-124.,
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