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BiJ B, 2 1) 00 32 SO A [ A A S0 PG MU 4 Y R S A B A B R
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B BRI 32 1 T BE A8 2 R ], AR s 35 RS N IR M 3 4T TH R RE
FERTEVE U IHEE R B2 — T AT A, F5E L e & R ARD)
A BAR VIR Y2 36 BB %E , SEBR b B v & a2 i 2 s BRI ST B I 207 2 56
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{13 Akhil Reed Amar, “Philadelphia Revisited: Amending the Constitution Outside Article
V”., University of Chicago Law Review, vol.55, no. 4. 1988, p. 1043; Akhil Reed Amar, “The
Consent of the Governed: Constitutional Amendment Outside Article V”, Columbia Law Review .
vol. 94, no. 2, 1994, p.457.

(23 SR s (AT B3 ), T R AR 3%, v B Bk K2 WAt 2013 48 i, 5 334—

(33 ZRTW (EEFERE— TR 5N CE = MO 8 AL 2014 40, 5 24
28 Ui,

C4) ZULBITE S (FRATA R FE ALY, 838, b BBk R 2 R AR Ak 2014 4R AR, 5 1415 BL,

(5 [AATEC4D .55 155—245 3L,

631 See Bruce Ackerman, “De-Schooling Constitutional Law”, Yale Law Journal . vol. 123,
no. 8, 2014, pp.3111-12.
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73 See Bruce Ackerman, The Future of Liberal Revolution, Yale University Press, 1992,
p. 63.

(83 “Committee on Constitution, Canadian Bar Association”, Towards a New Canada 6
(1978) quoted in Peter W. Hogg, Canadian Constitutional Law ,p.59, n.42(Student ed. 2006).
See also Kenneth C. Wheaer, The Constitutional Structure of The Commonwealth, pp. 89-113
(1960, reprinted Greenwood Press, 1982). # 5| B Richard Kay, “Constituent Authority”,
American Journal of Comparative Law, vol.59, no. 3, 2011, p. 735,

£931 See Andrew Arato, “Forms of Constitution Making and Theories of Democracy”,
Cardozo Law Review, vol. 17, no. 1, 1995, p. 191.

(10) See William Partlett, “ The Dangers of Popular Constitution-Making”, Brooklyn
Journal of International Law , vol. 38, no.1, 2012, pp. 195-196.

CL) 5 G ] o B 4 L A e B AR M 1954 AF L M A B RN Z 5 TR ESE T
SCRRSE IR B RIR T SRR e T RAGE B A AR R . FIATIHE (2T, 58 116118 L,

(2) YR WAE N ZHZAEM 27 KB IERAIORZ 8, i HAE 54 25 1 58 2 50 0
ZA% L E BB B I M FR &2 . See Kathleen M. Sullivan, “What’s Wrong with Constitutional
Amendments?”, in The Constitution Project, The Century Foundation, Great and Extraordinary
Occasions : Developing Guidelines for Constitutional Change, 1999, pp. 41-43. F5L |, i fh2aH
ARTEAL T T8 TG Z 5 Ay, 5 EE FE AR P AR B I AS TR M, 18 28 3 M AE 36 [ 7% i 58 3 O bl
B, BRI SE AR S M i BLIA SCfk . See Vicki C. Jackson, “The (myth of un) amendability
of the US Constitution and the democratic component of constitutionalism”, International Journal

of Constitutional Law , vol. 13, no. 3, 2015, p. 575,
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7 A0 ) S B A T, 98 4% O 6 W R HLAT R DA S8 1k A AL = B 2 0 — o]
Fro QR A IR AR — Il g, A S [l ST B R A Ml R R, AR S VR R — R A
ARSLIE B2 TGV I ] SE 3 S8 58tk SRR IO AT JC ik AR AT 4 I — B () 25 i Bk
RFEANR R R A AT, I A H AT AR —0 71 & k4 8
21 FE AR SN 8 PG HR BT B IR AR R T b RS2 2 S Rt L G
Tl 5 R 58 22 18] (4 4 150, S 0 A IE W 6 5 1 AL 2 A G R L O N
g — RN AL 2 AR BATAE T WERATAE B B R EUEE A I A
frar EMELZERE MR MREEIFAEH SR, kL O
27 B EALR TS LI FAE Ly ) SE AR AT il SR B A AT 2

A SCWI 4R Y Ak 2 AR TS IE A By L R AR O %8 1 Bk S FEAF A i 4
f“I0%E 1L (metaconstitution) o X AR * JC %8 ik 7 A R 22 ) 1K il i B AR 2 44
EAEB AL T 57 A R BLE T SR AR J R DIRE L R AR AU R K
AR LA K [ G 1 454 5 3 47 R 7 o ol 200 SR A0 1) 2 A T, — 38 A 24 7l 5
A9 78 1 L AR L TS I VAL b BRI T AR S A B AR U N e . SO
SRR T AR R S S s EE S AT REME T R T T S R HELE,
I IRE T BF A Ak 2 324 i JBURE L BRI T i JE A 15 18 B AN B0 FE R B i
FE .

(133 See Randy E. Barnettt, “We the People: Each and Every One”, Yale Law Journal .
vol. 123, no. 8, 2014, pp. 2600-01, EUSE P2 b, BT g S 46 S P 152 L% S E U £ 7,
h TR g AT AR b Y 5 VR O R S T B A RS

(143 Id., p.2596.

(15 ZEHF T BN ARG HHEA] T 5 8 0% 5 13 B R 32 SO HE X G B 3 55 e 5 R 11 ) 5 A3
W 2, A R S B S Y A G 0 R A SR SR AR BT S R Y N TE S TE ML R B IR . S ek
TR AR 32 SRy B BF—— 1 SE A5 A BB R 1), B A0 2% ) 2018 AR5 2 L 5 347—363
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SRR AL TR EOA T R AR AR R L i N e A S R A R R R
JE AL LS I RIRE LSS . R S TR 2R EAGE B e T E AN Z 2
WY Ry 5 1 58 2 Wi JC vl N T KR b 1) iy 1 T RE A2 BT AT R A R A Y
BIEEMIE LA, BRI 2 RATR S AT, A PR AN A SRIE T BA
RGBGR AT SR T 5 NG SRR i R U DX o X R SR S
TR AHIF R TEAE R A A “ 4 X S8 vk " At S A Z R X &R, g
A Atb 1 9 B S50 DA BRI FEL AR R T e A AR S BRI RE DA R AR R BUR
G5 — K747 0 ) 58 A i e TS A2 BRI A . At A Sy, T TE R Y 5B
K I kT SE e 207 TR AR 58 2 5 Ak S A KA TE Ak R
T2 8 it R R S < ) JE AT AR AT A — YO e S BRI 1, — Rl A 2 T OB
F BTG D W AN BE S T ) SE A FE A IO HBUARAATE . XM G IR 2 5 %k
[ 7E 3@ T8k, 7

FIRICEE R I B SRR K Z — (B2 A RNE T IR A
T ™ ) AL 2 AL S T L 3 5 SR A R S i AR R X TR A NS — A Y
SN TS A 18 7 i B AR b A R] T 7 2 5 BE AR LR ) 28 B ik S s AN
B — B fm) &L IR 2 HBE L] B 22 BRI A 22 (B 7R I 59K AT RE AR IR Y 2 8K
PEE AN R AA] S AT kR T A I 2 M 4t I A A BT
TR E T LALLM br EEATRERZH (2 EEZHomE ., B4, 0
8 02 i 22 0t [R) AR 23 A0 A R AN AL ) BEZHEN R AU A S A X
W HALT ) o 1999 48 A 5 A By ) SE AL S 3 76 vk BrAR 7, el il 2 4 22 ) B 4%
Dy T AR 23 TN B L S BRI R L B R SR A T B A 1

TE B2 8 FE v ] SE AL &SR T U T RO IR A E AR &

(160 AR, Bl [ 50 56 vk m] BB 2 1 T [ BROALYE o LAY 0 5] 7 J2 R B Ak 24 LA B Bt BE R % 5 4
A% B A R 5 B S T 0T BR80Ty S A ] A g B R B R R A O [ K S R R A
HEIERI N B & & FLJE. See Dieter Grimm, The Constitution of European Democracy . Oxford
University Press, 2017, pp.53-55,

A7) %R (B0 X%, 1 R Rt 2005 4F . 55 86 1T,
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A1 T RCORE A RO 32 SO R . 7 R B B S A S R R T — A
5 TCRA T L AN LR R 1 D AT L U] L G 24 SR S A TR, o 5
R T LI g AN 2 AT AT 2 3, ME— nl BE A IE SRR 72 T E AR A A E &
A AT s — BN 7R Z 5 ] 8 A [ )T OF AN S A o 4 X
SC B AT i R B A I 2 3 T A 2 B R ) R AR BB
ARy o AR BERE — T, iy 22 o TH R Bl A Bl OB 98 0k a8 A R o 5 ok AT
20 R L R R ) A R 4 o) SSRGS R

— N ARMNEREHSRA AR ERGI K TEZHRB, §. &
AW R BB IE AL TR A YA A 2 R Ly AR OR K MU R A2 B HOR B R S5
BEAMPE A AP IS AR B AR IR T A RN . U, AR Al 2
ZIFAR LA G ERBAFAE? 80 U, IR UL R AN A BV R AL 2
LR L T PAEW RN T L J2 15 18 W] BEIF AT 0 B AR X RE B B A 7 R
RS A AT RE AL ZEE A AL 22 32 B REUR AT ARE A5 R 7 X BLSE B o
4 il 58 15 18 98 SORARAT A 52 PR T 7 AR SCLATR B2 ] 25 X 4[] L

(=) RAY5RE &

GRS BURAE L BARHE S LYY R — B, JF R BE ELA A =
N Z 18] RV A SR 20 52 038 3 A B 78 B JE BUEUAR b — B R 4B B0 A
AL TE R T B L A ML R Al BE 2 AR S AR RE T D
AR E K @A LA AT KRR & 2 R 2 i LA & A T
(AIDPATS = e SIS /S RESE QORI W N sl G S T S PN RS R L W
M SRAR S 1 A B SCAR A o DRI 6] 5 A 3 1 b A S 55 W BB A N 19 35 L - ik
SR . ESR BT A AR B [R) 5 02 7 [ Y B A SCER 2 [ 28 IE S Y
LRI . S B A NSO Y A AN Ll Y [ 0 R AR AR R
S b AT G ER R AR AT B R [ R L DR E T AR R A L H B
DIRE o AR — > [ G A S S8 Ik 2] R ] R R N R A REAS I A [ e, B 2
Iy [ G A7 AR SR N BB B0 IS A A 3 o S84 T S 57 9 R SRR AR e
W 14 L 78 57 S8 S i T E AR 2 X N R BT

{193 See Tom Ginsburg, Constitutions as Contracts, Constitutions as Charters, in Denis J.
Galligan and Mila Versteeg eds. , Social and Political Foundations of Constitutions, Cambridge
University Press, 2013, p. 201.

203 See John Locke, Two Treatises of Government, Peter Laslett ed., Cambridge
University Press, 1960.
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governed) , 1SR ULIX A M) BB TE 3% 52 & 2 H 1689 4F B 2 (BUF 18 ) AY I 45
AR 24 KR BRBCEA ISR, EMRTEEAR A 19 it B4
FE A < SR R A — K R I TR A A A D1 A4 38 R 4 il AR A N R A A B
NN A TIPSt v @ )L e o N LV e o | 1 N S8 R e el 1 R
DX 7 SR e 0 R] SR BUN Z B DATE Y (1 2 ZE AR X Y e
BE 7T RUEYE? 78R ERAR, BUR PSR A RS 2 8 AR IATT H 2 XS T [
FEARR, ZHANFEEE G L 2%, EREH LGN ANNFEE? BUF &S
AR DA R A W7 AR, B, R — P EEH ks —
B NI 55— T8 2 BN IE 2 D BN I A5 R 5 Al N A 4 I 4B
HERANIE AGER, B/ TR FH 5 2 i, B R WmmiE &
25 1788 436 [F N7 %8 R 58 1 0 T A AT oA vt RII A TE SR ] 35 i H o iy
WUE (AN T3 22 = 25 R LA OB RB AL AR = 0 777 14 35 i B0 ) 8 038R CAn 03 e i 2%
HO XA AR A A TERY o K 3258 3 20 AR 45 it TG B8 2% 1 3 A 2 % 57
PR AL 2 w5, 5 AP R T 5 AP0 S B SR B A . 5 IR R 4 ) R 58
k2, HEEE 70 248525 — Yk 50 5 Y IR N8 A 1S 20
il e

e 2805 DB o RERAE AL AR S AN E TG BAMELLE Y 5 — AN BUN —
T 38 D50 AR T BE 2 AR PR A8 S e 38 2 BN TS 2 A N &l Bk, BifiE
B R 38 ( AB0R A B AR TRRRAE  — EL R 5RO 38 s A BOR R R T — R N
AR 7] SCAR XK I A0 R A e e REAR . S5 50 b AN R 5 — A Ak
AR 5 K 2J A8 AR Y S SRAT A T A R R T A Y 55 S s ORI L i e 4 AT
AE & 1 B HA TS AT A A, 0 2R 5 s i B B A R SR R RS AL 2 BT A )
UL A8 AR AR ]SS AL B B — 5 T SR T A S i 4 A IR 4 BB B AR
HEA L, 7 R E N — TR/ TRl A B AR KA E WA S
W RKIAAL

2 E AR — A G M, a0 PG HR AR A O A RUR A7)
P IE Y BRI , KA A 1) 28 H2 SR IO 53 16 R A (HAR PRk & e il — A
JINER DAL T ) R % 0 R 1B 5 PR i ds 2 — T B HUJR BT X — /NIRRT S L S ok B K
iy B R OR [RR ) e e LR IR A O . B BRIk B R A

(213 “Men are naturally free, and Examples of History showing that the Government of the
World, that were begun in Peace, had their beginning laid on that foundation, and were made by
Consent of People. ” Id. , p. 346.

(223 S.T. Coleridge, The Friend (4th ed.), 1844, pp. 235-236.

(233 S.T. Coleridge, On the Constitution of Church and State, 1839, pp. 15-16.

(243 ZULVGHRI (5 = S GURAT A7) I B, B 4 BV B4R 1991 AR M. 55 21—49 T,



8 WRERITE

A S R B AR VR AR 2 2 A0 3R 2K 2D FL S A RN A 2, 1789 4R 1k EI AN
BUE 5 )t — WA R B SO B b R ARG — A Tl i Ak 2 82 29 O Horp i g —
AR LAB R S RN 200 SR, A R A R AR 2 R At x pE L AECA
R F ) — B A AR AR T, BB 1971 4555 R0 A 26 B0 e 7 — 330 L i
PesE Ol TR Y XSS R R RIE Y L E N A AR N D i — T
RN — AL 5B a7 FEA T L B ) i A A 2 32 2R R A R Y ST
Pl Rl 5 2am 2R 50 i ) AR AS R — R A R 5 — N B9 G836 OF BOmi AR 2 8 4 4+
23 B B SR ARAT P A B 2 B9 TR

PRI B R A BN 9 () A 2 4 45 B 0k BUR A 223K I 40X SE B B R R R
I AN il 51 6 i Bk HL A X S AT A N R TR . R A — A A HEBR AR 51
LR A 58 A [] R D U 2 T ] A S A AN R VA O AR A X
AT ANATTR LRI 2 b 3R A AR H g — D AR TR — &R A
FH OGP A 255 —— PR RO A AL A B R M e 2 — A AR
P EACER T R A L LE R 1) — B HEBR — S A RDSE FHEBR — M. B fE 5
el 5 R v AT A R AT AT — S AR T 25 TS 4 o gl T LA B BT 214 9K 3t HE 55 01 2 {2
f—BE N TR 58 J7 S5 T A AT =2 b, Wi E R IR T R, R
fESRE N U N R A A A0 0, 3P B2 24 X T Al A Ok 10 T BE R I AT B IA T
f9 o BRSR N R B9 ] B2 ) 5 IE 2 M Y A 20K IR At it AN A7 A AT ] S5 56 ) B
HEREAT AT AN HEBR T 2R Z 5h

AR LE AN AT REAE Y B AR SR A AR R, AR F A R I,
NHIR WA AE T A AT A Ry, A5 4 7 58 25 A 5C [R) T fige B LA [) 25 oy
H1 AR 24 2R AT AS 20 A AT A SRR B0 S Sk X . AR S RARAE) T B
FEF 35 R B R ALY L M) £ S 3 A [ B4 A A T A AL A o S A M B T g

(250 (AREFTIRAE 174 KELALEWTF . () AmRMEERF ;2 ARRH . M™5 %
45 (3) AR AR B R T () BEEREARRRE B ARG B HAREE kx4t
S ENITR 6 BERECAR”CESERY XA LA AP NS (D I IE YR )F (8) &
5 AL AR AR B AL () AR 5 (10) RIMEFERAREWANK A HE; (1) T HH %
HERLE T 75 (12) FEBA FURE S T AT N B R 8 T 57 5 (13) 7R R - 40 B 0 B B M5 (14) s
SR 5 260 H A& AR 5 (15) AT BTRAE ; (16) AR T 26361 & AN AT 425 (17) W= #h 2 A )
1R AE W ZE R A LR 25 5 AT IEAME

(263 See John Bell, French Constitutional Law, Oxford University Press, 1992, pp. 239-
242.

27 FEMIHFAEBEHET 5 [ Ay A B W T S AR O 1] R T, B R K R B Y e g
WEE S T LA E S b &1k, 20 Alexis de Tocqueville, The Old Regime and the
French Revolution , Stuart Gilbert (trans. ). Doubleday, 1955, pp. 32-40,
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AN SN K AT R AN TR 27 [ i U R A A e B 2 A% T ST I K
Fon A B[R] 2 ELBOA A HOR [R]  fe it T mT 5 B s i By

BRI — A N8 1232 5 [ R2 O oy A 2 — B R 2 R A7, 58
LARENITHA C M —U) I8 A F AT AT LASE RE Al [0 2] 5 2R 19 7T J5 2
AT R X RO AS T B 3R A i A A5 R R B IOk B A R e T
B AR AR AR S A TR WL ANERCE A AL R A
BT 2l 1 B R AN A Ry T A B SZ 0 T RS UL S SR k)
S A B 246 A P BT . 3O O At 2 AR A A PR A E [ SO
W B IFAR RS 0 SR IR A — A T A B R AR R
v A0 -5 A ) A ) ) R 22 R R 3k Ao Skt e A S R A B el A DR O 3 R 2
FEAA 52 AT RE 1 F M ST RE AR O R 45 . FRATT AT L2 0 e b 7l A8 1 A7
55 BTN IT N At B O A 22 IR D AR R BOR kA AR AR I 8 Aol iz 8 1Ak 2
AT A B4 Ab L AFUR A 2R A ATS 98 B0 A B U0 AR O 4 1 T AT B A 1 Bl IR 4
FeATT BB BEAE XA ] _1 IR ik a2 32 24, A8 k2 i I A R AT 4R AT LG ik
368 7 9 SR R D O A A ) R A ST R B e R 2 2 ] R A 2 B H
WEMERARELERET,

IR AR (consent) A8 By oK Wb i B 32 247, (H AL 2 32 29 % °F [ 38 57 1 R i J2
WAL TR ik B A SR T KR A5 355 9 S8 . FRATT AT AR 4 K T 7 —
B NC L, R A B AT A AR A IX 2 Al 103X Rl /] R0 F AN 2 AT A 2y, ()2
U SR FATTAEAE — A M A 5 FRATT A 20 RS BR 1 IE 4 B T2 Ak i
7 IF MR E GOE R GEh U4 5820 0k 1 A9 1 1T X T 3 28 AR DR a4 1 4
A F o A0SR AN FEA R AT LA [ S8 UL A7 2 B PR A BT o R IR 4 FR AT

(281 X T RIRFE7E ] 72 & #9328 L See Jiirgen Habermas, “Constitutional Democracy: A
Paradoxical Union of Contradictory Principles?”, Political Theory . vol. 29, no. 6. 2001, pp. 776-
779. KT IEANAS B R ST AT, BT RS Z )AY ictE X o R S R T R R —
T B o A ——— e Sy D 0k 0 R Y A R AR A ) BRCHE KR TR ) 2003 AEAE 5 B 1 LA
69—100 TT ,

(291 X F UL IE I — AN, S R 8 CH i E R WS E L), B KR, R R AL
2015 4E R .

(303 Wik EMEZREB N T R IHM A AN S EBH TN, See T. M. Scanlon,
“Contractualism and utilitarianism”, in A. Sen and B. Williams, Utilitarianism and Beyond ,
Cambridge University Press, 1982, p. 110.

0313 f I8 40 G 7E — YR B AL HR B, [ 2 % 0 2 J2 stable genius,

(323 Thomas Hobbes, Leviathan, Penguin, 1968, p. 186.

0333 5 a0 % F X £ i A9 W 5, See J. Gough, The Social Contract, The Social Contract : A
Critical Study of Its Development (2nd ed. ), Clarendon Press, 1957, p. 200.
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STIEU YA PURE 37 B W = W B £ 2 o L NI 3 B L N R -2 I TP RS e
i SRS £10 00 At A 22 TR R ) T 1 i B R A A G 4 AR 3R AR Y 44
WRHATFIC L2 7 58 . 20 Qi p AR 45 o R R B 15 05 0 S JE R P R e e R
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HH 24 50 53 845 2 He 52 T2 S5 S8 vk SCARTIAR T RE ML E 1T 32 29 J U], {H 3X 28 1L
SE I R TO R R, R S RAARFE IR AKX SRR ET A
R &L g & W A e
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R AT B BE A A OR A ED  B AE E B . B2 AT
S SR SE kA AL

(—) WEEZLE %8 FSAFER

TE 1919 A5 HR i AIF 52 505 U 527 %) R W 307 R0k ) W10 3 44 S0 X 768 L B4 it
TR B S A XA I R SRR G T R R (BRI e R ) AR — B I
EUHREE IR AW AR RS — U B R 95 4RI B 2 IR s O A
Je I S AR T IR B AR 5 [ S 0. RO 45 N T 20 B R
Wil T — RINE ORI ZIRE AT XLk (6 2 ZHCHE 1Y AR I 58
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(343 See Rosalind Dixon. “Constitutional Drafting and Distrust”, International Journal of
Constitutional Law, vol. 13, no. 4, 2015, p. 819.
(351 Abrams v. United States, 250 U.S. 616(1919).



MERONTVE WY TEE? 11

0 EE A AR R 0 2B I AR T DU . Uk, B ST LR AE 8 RSF
AR RE AR A HRES.

—BAMER. R EHEHMLI—EFTAXRT AN HF S B A LNL
TFroeeee BAZT AT B R E L ROAFE L S A B KT A
RELE.ETEREATY EEFPRBELW AT HAZIRAARTLR
BRAFRGE— R, Rk fT, XABMNGREEZL;CA—FKE,
EAe AT A F AL — X, FFF R RANAR LRI G40 2T KR8
FRZ L, mX AR RETREE0 &R,

DL bk B SC 3038 T R WA 1 M B T ORI S 38 1 SCTEVE L. R A A
TR — A5 T BUA AR SR A I N g e T 5 BRATT RN TE H A A AR
JE SR AR A 5 e (H TR A 2 MR ABTVE TR A MRV B AT TE e £ HUA i E B AR
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HEWE 7 i MR AL 22 28 00 I o7 DAL S B 4 SR AT AR A8 A N L B T R B34 45
L IE 0 40 W i M AR T 0. 54 I 2 4 B i 15 140 MR R RN 9 F 5 R R L
T 2 AR AT SRR T N B 2, TE T 1 ARE S 1 S R, 22 BN T L B
W B AT BB IE A —— AR, L HUR B AT RE T L AR AT RE A XS IR Xl

(361 See Jean-Jacques Rousseau, On the Social Contract, D. A. Cress trans. & ed. ,
Hackett, 1987, p. 86.

(370 [Al AT C287, 45 80—90 W,

381 See Marquis de Condorcet, “Essay on the Application of Mathematics to the Theory of
Decision-Making”, in Keith Michael Baker ed. , Selected Writings. Bobbs-Merrill, 1976, p. 44.
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SRHEAE T FIWT 5 X8 F ORI BT o 5 50 38 i A 4 0 20 58 43 AR S A I I A ) A8
FRWNIIZE A L —A> W DUATS B0 R X A HE 5 B 7, fL 22 ZE 1 22 5 A ST, 28N
1 SR AT I A BLAT TR B A0 RO TE 2 1k . XL R I8 A ik RS B S AR A AT
FE A B PR BR . RIS AN, A3 AR 5 DX O A [ U A R 3 . AT LE AT B IR TR
19 Ll S A S T e/ B G0 ) W S AR T T — Sk 55 K B R AR S TE AT
BEAN FATT IR AR REAREE AR W BE L A — B et 2 R YUK Z i
JHE AR, 0 Tk A R A ) — AN i T AR AT S B R AR
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PSEILNSTYEE S 3 INEA S QU Y P A E RSN & S e (B S
— e RIFAFES M R OL T SUARVRIE A B BARIFARIE 228, 5 —TF
T o HC 2 [R) R3S 22 9 1 M) 4 A 4 A (LS. 357 i AR L olb AR B A 4 55 50 L (B L B
Ab FESEE R R RTE B C A U0 B R £ BT A DAL T80 R0 T g £ 4 B2 RAR AR
BN ST B A R LA AR T 5058 4 A fE D228 7 A A O AR R A &
SEAL. FERSEAE IR O = SR I R B e T S Ao . BN [ A A
FEAR LY B R 2 i A R A e b IR 3 B R AT 2 0 3 S 4 W T L
—PEEWEE . RN TR R — A A B 2R R ER
BRI EBERY . 1R 1905 4R Y 55— >3 44 FON T UL 1O, Al BT A SN B g
I Beal o w3 A XA TR TR AR ST A B A 2 S A DR AR 6 B T ik o
1

PRLIHE = s o DAL B ) ST S e A AR A B9 R S R A 5 DA BE Tl 4 A b
SR AL HIE R 0 o DR O 3H, AN R i AT AR RE A 2 R AR i
BBIEIG ML, TR AR A R B SE 48 TE Y L AT RS B e
B SRR B R T S0 R A 20 TR X R RN ER A [E Sk
FATLAZ B AR . A N DR 3R B B DR, S 7R R T SRR T SR AT
HA VLA NERA B S i 4, 40T GR3IE 5> N BE 8% 7T 52 3 103 B A7 N 9 i

(39) HL LMW THMAYERIMZE WS WHSRAZERAE®. 2 W Manjit
Kumar, Quantum: Einstein, Bohr and the Great Debate About the Nature of Reality. W. W,
Norton & Co. , 2010,

0403 Lochner v. New York, 198 U.S. 45 (1905).
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BIEAEELZEI S b, W FIE 2% (metaphysics) fE B Z Ay ak 2z |, M3 %€
B 7% S At £ LY ) — TR AL ARG B B Al R 09 N RO Y 2%
FE(trust) . FeZ Fr LAA] B X 3 e e R R RE R B 2 5 % 82 R
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G ARWi R 22 T 8 i i ” . R LR B T A Bt ie Mg 2 iy vl fg

(413 See James M. Buchanan and Gordon Tullock, The Calculus of Consent: Logical
Foundation of Constitutional Democracy, University of Michigan Press, 1962, pp. 63-81.

(423 Supra note L32], p. 186.

(430 S [ D5 I KB 2 AF ARG Bt X A A K B IR R S JE R R U
Km L A B it. See Larry Alexander ed. , Constitutionalism: Philosophical Foundations ,
Cambridge University Press, 1998, pp. 2-3.
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T B R A O R D L 26 TR 22 BN R TS T 2R RO i i 2 5 G i O O B Y
A #2055, PR T 5¢ 42 m]RE T 2 2L 25 09 25 08 R [ AL 4 R Y 26 R 0K R
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Ly 2z P LA s s 5 SR N O ARG T INGEIN B AN BE A Sl B AT B A 322
PRI 5 28585 = 07 S0 5 (ER X RE — ok s AT 1 S8l 32 2 S 57 5 — A S il

44 mREEE BRI RAEIE [ E R supra note 1337, pp. 8-18.
(451 Supra note (367, p. 33.
(463 See John Rawls, A Theory of Justice, Harvard University Press, 1971, p. 12.
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(473 See S. Voigt, “Breaking with the Notion of Social Contract: Constitutions as Based on
Spontaneously Arisen Institutions”,
pp. 283-284.

(481 3 AR Ry IR 85 S5 X L9481 — A B supra note (33], pp. 177-178.

(491 See David Hume, A Treatise of Human Nature, Ernest C. Mossner (ed.), Penguin
Books, 1969, pp. 550, 575.

(50)  See Ginsburg, “Constitutions as Contracts, Constitutions as Charters”, in Galligan and

Constitutional Political Economy, vol. 10, no. 3, 1999,

Versteeg eds. » Social and Political Foundations of Constitutions, Cambridge University Press,
2013, pp. 83-184.

(513 Supra note (497, p. 248.

523 Id., pp.545-546.

533 Id., p.542.
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543 Id., p.594.

(551  See Russell Hardin, “Why a Constitution?”, in Galligan and Versteeg eds. , Social and
Political Foundations of Constitutions, Cambridge University Press, 2013, p. 53.

(56 [ 3Z(Ernest Barker) {8 1] T R 2 N “BUA” G AE 4L 4D B2, supra note 33, pp. 251-
255,

(573 Supra note 33, p. 198.

(583 See Jed Rubenfeld, “ Legitimacy and Interpretation”, in Larry Alexander ed. .
Constitutionalism: Philosophical Foundations, Cambridge University Press. 1998, pp. 194-227.

(593 See Loren E. Lomasky, “Contract, Covenant, Constitution”. in Ellen Frankel Paul et

al. eds. » What Should Constitutions Do?, Cambridge University Press, 2011, pp. 50-51.
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(60 See Apology, in Plato, Five Dialogues,» G. M. A. Grube (trans. ), Hackett Publishing,
1981, pp. 23-44.

(613 Supra note (36], p.81.

c62) [ ATHC17], 58 101 WL,

(631 Karl Marx and Friedrich Engels, The Communist Mani festo . International Publishers,
2014, p.44.
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